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THE UNITED STATES COURTS. 

BY OEIN JUDSON FIELD, CHIEF CLEHK DEPARTMENT OF JUSTICE, 



That a rapidly increasing amount of litigation of national im- 
portance is becoming the subject-matter of suits in the Federal 
courts; that earnest and successful efforts are being made to en- 
force our national laws, particularly those of recent enactment, 
such as the Pure Food and Drugs Act, the Safety Appliance Act, 
the Anti-trust and Interstate Commerce Laws; and that the 
Government is watchful of the commercial interests of its citizens 
through the operations of the Federal Bankruptcy Law of 1898 
is shown by recent official statistics, which disclose that, during 
the year ended June 30th, 1908, there were 28,250 suits and 
prosecutions commenced in the United States courts and 16,838 
petitions in bankruptcy filed. The aggregate judgments obtained 
and fines imposed amounted to $55,178,016. In bankruptcy cases 
the total liabilities were $122,621,509, while the assets realized 
were only $23,066,085. 

Pure Food and Meat Inspection Laws. — During the fiscal year 
referred to, sixty-one criminal prosecutions and sixty-five civil 
cases were instituted for violations of the Pure Food and Meat 
Inspection laws, the aggregate amount of fines imposed and judg- 
ments obtained being $18,715. The administration of both the 
Pure Food and the Meat Inspection laws is under the Department 
of Agriculture, which maintains a system of rigid inspection; 
and as violations are discovered, they are reported to the district 
attorney for prosecution. In view of the statement that the 
American people consume 15,000,000,000 pounds of meat annual- 
ly, the importance of the enforcement of the Meat Inspection law 
can be readily realized. 

The cases so far brought under the Pure Food and Drugs Act 
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of June 30th, 1906, have involved the misbranding and adulter- 
ating of articles of food or drags. Several prosecutions were 
brought for misbranding eggs — that is, labelling them " strictly 
fresh," while an official examination disclosed the contrary to be 
the case. Other cases involved the misbranding of distilled water 
artificially lithiated as natural mineral or lithia spring water. 

By far the most interesting and important questions as yet 
arising under the Pure Food Law are those involving the brand- 
ing of different kinds of spirits, claimed by their manufacturers 
to be entitled to the name " Whiskey," with or without qualifying 
words. The real question at issue is, " What is Whiskey ?" 
Under what circumstances may a distilled spirit be branded 
" Whiskey " without qualifying words ? Under what circum- 
stances should a liquid be marked " Straight Whiskey," " Com- 
pounded Whiskey," " Blended Whiskey " or " Imitation Whis- 
key"? Within the meaning of the Pure Pood Law, what is a 
" blend " and what is a " compound " ? Is a mixture of whiskey 
with neutral spirit or ethyl alcohol a " compound " or a " blend "? 

After being considered at some length by different Depart- 
ments and no satisfactory conclusion being reached, the leading 
distillers and rectifiers of the country laid the matter before 
President Taft, with the result that he referred to the Solicitor- 
General of the Department of Justice, for investigation, the gen- 
eral question of the right to the name " Whiskey." 

Lengthy and hotly contested hearings were held, all of the 
leading distillers and rectifiers of the country being represented, 
and the report of the Solicitor-General, recently rendered, is the 
latest chapter in the long story of the fight over the correct 
definition of whiskey under the Pure Pood Law. 

According to this report whiskey is not whiskey unless it is 
made from grain, and a mixture of an admitted whiskey with alco- 
hol or neutral spirits is entitled to the name whiskey, provided 
the mixture retains a substantial amount of by-products in pro- 
portion to the volume of the mixture, giving distinctive flavor 
and properties, while all so-called whiskeys made from potatoes, 
molasses and other substances are not whiskeys at all. 

The question, however, is one which in all probability will 
ultimately have to be determined by the courts. 

Banking Laws. — Under the National Bank Laws, there were 
137 cases pending at the beginning of the year. During the 
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year seventy-two additional indictments were secured, making a 
total of 209. Of these eighty-nine were terminated during the 
year, resulting in thirty-five convictions and nineteen acquittals, 
while in thirty-five cases the indictments were discontinued. 
There were twenty pleas of guilty and thirty trials by jury. 
These prosecutions involved presidents, vice-presidents and cash- 
iers of national banks, as well as tellers and bookkeepers, indicted 
for embezzlement or misapplication of bank funds, making false 
entries, reports, etc. 

Postal Laws. — No less than 1,901 eases were brought for viola- 
tions of the Postal Laws, and the fines imposed and judgments 
obtained amounted to $241,651. These cases involved prosecu- 
tions for fraudulent use of the mails, robbing post-offices and 
suits on postmasters' bonds. 

Twenty-eigM-hour Law. — By the act of June 29th, 1906, it 
is unlawful for railroads, express companies or steam or sailing 
vessels carrying or transporting cattle, sheep, swine or other ani- 
mals from one State into or through another State, to confine 
the same in ears, boats or vessels for a period longer than twenty- 
eight consecutive hours without unloading the same into properly 
equipped pens for rest, water and feeding for a period of at least 
five consecutive hours. 

For violations of this act 490 suits were instituted during the 
year, and of the 375 terminated judgments for the United States 
were obtained in 283 cases. The aggregate fines imposed amounted 
to $71,282. 

Several important questions were raised in the course of this 
litigation : 

1. What is the unit of violation ? A suit was instituted against 
the Baltimore & Ohio Southwestern Bailroad Company, in the 
Southern District of Ohio, involving eleven shipments of live- 
stock, all of which were carried in one train. The railroad com- 
pany raised the question that, inasmuch as all of these eleven 
shipments were in one train, there eotdd be only one violation of 
the law instead of eleven; otherwise stated, that the unit of viola- 
tion was the train-load and not the separate shipments contained 
in said train-load. The trial court sustained this contention and 
imposed only one penalty on the railroad. The United States 
took the case to the Circuit Court of Appeals, where the case 
was reversed, that Court holding that the unit of violation 
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was each shipment and not the train-load. The railroad filed a 
petition for a rehearing on the ground that the action was crimi- 
nal in its nature, and therefore the Government could not appeal. 
This petition was denied by the Circuit Court of Appeals, and the 
railroad company has taken the case to the Supreme Court of 
the United States on a writ of error. 

2. Are stock-yards railroads? Another question that has been 
vigorously contested is whether stock-yard companies who operate 
a few miles of railroad track, running from their yards and pens 
to trunk lines of railroads, are " railroads " under the terms of 
the act. 

In a number of cases in Illinois, the trial court held that the 
St. Louis National Stock Yards Company is not a railroad within 
the meaning of this act. In these cases, the stock was consigned 
to commission firms at the St. Louis National Stock Yards, and 
the only means of reaching their destination was by having these 
cars transported over the railroad tracks owned by the St. Louis 
National Stock Yards Companjr. They were so transported by 
engines owned by the stock-yards and by the employees of the 
company. In this and similar cases no way bills were issued by 
the regular railroad companies for this part of the haul; neither 
did the stock-yards company participate in any of the freight 
charges for transporting the stock. The stock-yards company 
was paid so much per car by the regular railroad company, 
and it was contended that this was a switching service only. 
These cases were taken by the Government to the Circuit Court 
of Appeals for the Seventh Circuit, where they are now pending. 

3. What is the proper equipment of pens? In the eastern 
district of Arkansas, in a case against the St. Louis, Iron Moun- 
tain & Southern Railroad for failure to unload the live-stock 
into properly equipped pens, it was shown that the stock-yards 
contained no pens; that the stock was fed by throwing the food 
on the ground. The court held that there was no violation of 
the law and dismissed the case. It was taken to the Circuit 
Court of Appeals for the Eighth Circuit by the Government, 
where it is now pending. 

In a number of other cases penalties have been inflicted for 
failure properly to equip pens, without any particular contention 
being raised on this provision of the law and without any appeal 
from the decisions. 
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Internal Revenue and Customs Laws. — The reports show that 
during the year there were 4,116 criminal prosecutions and 801 
civil cases instituted for violations of the Internal Revenue and 
Customs laws, and the total amount of fines imposed and judg- 
ments obtained in these cases was $607,835. 

New York, being the principal port of entry, naturally had the 
largest number of Customs cases, 435. 

The Southern States, where " moonshining " or illicit distilling 
prevails, show the greatest number of violations of the Internal 
Revenue Laws, namely: Mississippi, 661; North Carolina, 436; 
Tennessee, 417 ; Kentucky, 409 ; and Georgia, 398. 

Anti-trust and Interstate Commerce Laws. — Litigation arising 
under the Anti-trust Laws and the Interstate Commerce Acts 
is attracting unusual attention, and the enforcement of these 
laws has become an important factor in our economic and political 
affairs. 

For violations of these acts there were instituted during the 
year 109 cases; and of the sixty-four terminated convictions were 
had in fifty-four cases, the aggregate amount of fines imposed 
and judgments obtained amounting to $29,964,921. This amount 
includes the fine of $29,240,000 against the Standard Oil Com- 
pany. As is well known, the judgment in this case was reversed 
by the Circuit Court of Appeals, and it was taken to the Supreme 
Court of the United States on a writ of certiorari. The Supreme 
Court denied the petition, and a new trial was then commenced 
in the United States District Court at Chicago, with the result 
that a verdict was directed for the Standard Oil Company on the 
ground that an established rate binding upon the shipper in a 
criminal proceeding cannot be shown by a tariff based upon 
a classification which has been revised since the issuing of 
the tariff, even though such revision was duly published and 
filed. 

Among the more recent eases of interest under the Sherman 
Anti-trust law were suits against the so-called School Furniture 
Trust, the Tobacco Trust, the Powder Trust, the Fertilizer Trust, 
the Umbrella Trust, the Drug Trust, the Plumbers' Supply Trust 
and the Turpentine Trust. 

Since the enactment of the Anti-trust laws, 64 eases have been 
brought, as follows: Harrison's administration, 7; Cleveland's 
second administration, 8; McKinley's administration, 3; Roose- 
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velt's administration, 46. There have been 11 convictions and 16 
injunctions granted, while 22 cases are still pending. The total 
fines imposed have amounted to $147,000. 

Under the Interstate Commerce acts and the Elkins Act of 
1903, many suits have been brought against railroad companies 
and others for granting or receiving rebates, discrimination in 
the distribution of cars, false billing, and suits to enforce orders 
of the Interstate Commerce Commission as follows : Cleveland's 
first administration, 1 ; Harrison's administration, 35 ; Cleveland's 
second administration, 19 ; McKinley's administration, 22 ; Koose- 
velt's administration, 189; in all, 265 cases, resulting in 70 con- 
victions, while 88 cases are still pending. The total fines imposed 
have amounted to $30,369,351. 

Safety-Appliance Act. — Eailroad employees are vitally con- 
cerned in the enforcement of this act, which requires railroads 
to equip their cars with automatic couplers and continuous brakes. 
For violations of this act there were, during the year, 283 cases 
instituted; and of the 159 cases terminated, judgments for the 
United States were obtained in 139 cases, the fines imposed 
amounting to $53,203. In only 4 cases were the judgments 
against the United States; 16 cases were dismissed and 18 were 
appealed to the Circuit Court of Appeals. 

Land Laws. — For violations of the Land and Timber Trespass 
laws, there were 249 criminal prosecutions and 302 civil cases 
instituted, the fines and judgments amounting to $150,083. 
There are now pending before the courts over 900 cases for viola- 
tions of the land laws, such as making false entries, illegal fencing 
of public land and cutting timber on Government land. Through 
these suits millions of acres are being restored to the public do- 
main and damages recovered for timber illegally out on Govern- 
ment land. 

Bankruptcy. — A study of the operations of the act of July 
1st, 1898, establishing a uniform system of bankruptcy through- 
out the United States is very interesting. During the year there 
were 16,838 petitions in bankruptcy filed, as compared with 
14,160 for the preceding year. The States showing the largest 
number of eases filed during the year are as follows: New York, 
2,210; Alabama, 1,554; Illinois, 1,380; Massachusetts, 1,223; 
and Pennsylvania, 1,112. 

The States and Territories showing the smallest number of 
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petitions filed during the year are the following: Nevada, 27; 
Delaware, 17; Arizona, 15; Porto Eico, 9; Wyoming, 4. 

The total net assets realized in the 11,879 cases closed during 
the year were $23,066,085, while the liabilities involved therein 
were $122,621,509. In 4,122 eases there were no assets, while 
in 3,885 eases the assets were less than $500. 

The total dividends paid during the year were $13,959,873, 
while the fees and expenses incident to the prosecution of cases 
under the bankruptcy law were $3,881,691. 

The reports indicate as follows the nature of business of those 
who went into bankruptcy, compared with the preceding year: 

1907. 1908. 

Farmers 1,065 835 

Wage-earners 3,387 3,512 

Merchants 4,517 4,213 

Manufacturers 935 617 

Professional 272 252 

Miscellaneous 2,026 2,460 

Pauper cases 674 762 

Organization. — The United States is divided into nine judicial 
circuits and eighty-five judicial districts, presided over by twenty- 
nine Circuit judges and eighty-eight District judges who are ap- 
pointed for life, and thirty-five Territorial judges appointed for 
terms of four years each. A Circuit judge receives an annual 
salary of $7,000 and a District judge $6,000. Court, however, is 
held in several places in each district, and a District judge must 
pay his own travelling and hotel expenses when absent from his 
home. The Government is represented in each District by a 
district attorney, who is appointed by the President for a term of 
four years. 

The total expense of administering the affairs of the United 
States courts during the year was $8,100,000. 

Results. — The aggregate amount and results of the litigation 
in the United States courts during the last year are shown by 
the accompanying table : 

crvn, cases to which the united states was a party. 

Number commenced during the year 3,202 

Number terminated during the same period 2,483 

Number of judgments for United States 1,410 

Number appealed to Circuit Court of Appeals 197 

Number appealed to Supreme Court of United States 25 

Aggregate amount of judgments for the United States $771,381 
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CRIMINAL PROSECUTIONS TO WHICH THE UNITED STATES WAS A PARTY. 

Number commenced during the year 13,345 

Number terminated during the same period 12,942 

Number of convictions 8,412 

Number of acquittals 1,434 

Number of pleas of guilty 4,369 

Number of trials by jury 2,631 

Aggregate amount of fines, forfeitures and penalties imposed . . $30,594,280 

SUITS TO WHICH THE UNITED STATES WAS NOT A PARTY. 

Number commenced during the year 11,703 

Number terminated during the same period 9,128 

Number of judgments for plaintiffs 3,195 

Number of judgments for defendants 1,252 

Number dismissed or discontinued 4,681 

Amount of judgments for plaintiffs $22,842,597 

Amount of judgments for defendants 969,758 

BANKRUPTCY. 

Number of petitions filed during the year 16,838 

Number of cases closed during the year 11,879 

Total liabilities of cases closed $122,621,509 

Total net assets realized 23,066,085 

Total dividends paid 13,959,873 

Total fees and expenses 3,881,691 

Number of petitions filed since the passage of the Bankruptcy 
Act in 1898 179,167 

It will thus be seen that our Federal judiciary — one of the 
co-ordinate branches of the national Government — is charged 
with a grave and important work in passing judgment upon the 
thousands of cases coming before them each year, and, in many 
cases, in laying down entirely new principles of law and applying 
old principles to new and ever-changing conditions. 

How greatly does our national security and prosperity, and the 
maintenance of our legal and civic rights, depend upon the zeal- 
ous prosecution and the vigorous and impartial enforcement of 
the statutes enacted by Congress for our common welfare! 

Orin Judson Field. 
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